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{Io S our Diſcourſe upon the late 
- 1 Ac made for the better Regula- 
| A; =22 tion of Attorntes and Jollicitors, 


— 


— 


2 led us into a Conſideration, how 
far it might be beneficial to the Subject, 
eſpecially the poorer Sort, with regard to an 
eaſy, ſhort and unexpenſive Way for the Re- 
covery of their Debts, did then put me on 
promiſing you my Thoughts thereupon ; I 
have now taken the Liberty to trouble you 
therewith, and with equal Freedom, ſhall 
briefly Remark upon the Act itſelf. 

B | As 
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As the Petitions from Torkſhire, and other 
Parts of the Kingdom, ſetting forth the 
Grievances the Subjects laboured under, with 
regard to the great Abuſes from Attornies 
and Hollicitors, and Perſons no way educated 
in the Profeſſion, practiſiug as ſuch, very 
probably induced the Houſe of Commons to 
take that Matter into Conſideration ; 1 am 
fully perſuaded, that Great Aſſembly pro- 
ceeded with more Vigour, when by Petitions 
from diverſe Parts of the Kingdom, it ap- 
peared to them, that the Subjects, eſpecially 
the poorer Sort, labour under a much greater 
Grievance with regard to the great Expence 
they arc at, in recovering their Debts, not 
only in the Inſtance of exceſſive Fees, they 
arc obliged at preſent to pay, but in that of 
the great Length of Time, which according 
to the now Forms of Procceding in Miſt- 
minſter- Hall, muſt neceſſarily lapſe, before 
Matters can be determined, 


Theſe, Sir, ſo totally diſpirit the Subjects, 
cſpecially the Poor (a numerous Body in the 
Community) from proſccuting for what they 
have a legal Right to; that many a poor 
Man gives that over for loſt, and thinks it 

much 


„ 
L 
| 
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much eaſier and better to fit down a Loſer, 
than to be at a great Expence in the Re- 
covery thereof, the Remedy being obvious 
to him much worie than the Diſeaſe itſelf. 


How far the Act, for the better Regulation 
of Attornies and Sollicitors, &c. may ope- 
rate for the Subjects Good, Time muſt di. 
cover; but ſure I am, that the poor Subjects 
can receive no Benefit thereby, as to a more 
eaſy, quick and unexpenſive Way, for the 
Recovery of their ſmall Debts (ꝑrcat indeed to 
them, regarding their mean Circumſtances) 
and yet the Fees to be paid, equally as ex- 
ceſſive, as if the Debt was of the greateſt 
Value. | 


This Law, indeed, is intended, to prevent 
every mean, uneducated Perſon's practiſing 
as an Attorney or a Solicitor, and obliges 
the qualified Practiſer, not to be too haſty in 
ſqueczing his poor Client, for the Recovery 
of his Fees ; it enforces that which was Law 
before, as to taxing Ariornes and Solicitors 
Bills. 


It enjoins the Judges of the ſeveral Courts, 


to examine into the Aptneſs, Experience 
B 2 and 


41 
and Skill of the preſent Set of Attorniet 
and Sollicitors, and to be apprized in like 
manncr of the Fitneſs and Capacity of thoſe 
hereafter educated in the like Profeſſions, 
before they can be admitted to practiſe as 
ſuch: It declares, That no Judge of any 
Court ot Record, ſhall ſwear, * admit or 
inrol any more or greater Number of Perſons 
to be Attornies of ſuch Courts, than by the 
antient Ulage and Cuſtom of ſuch Court, 
hath been herctotore allowed ; and yet the 
Exciſſrucneſs of Fees, and the tedious Length 
of Time, before a Suit can be determined, 
arc in the ſame Statc as formerly, and cqually 
as gricvous, equally as burdenſome as ever. 


It is a common Sa; ing, eſpecially amongſt 
Foreigners, that the Lngliſh have the beſt 


Laws, but the worſt put in Exccution of any 
in the World, 


That this Reflection ariſes from the Cor- 
ruption or Partiality of our Judges, I dare 


* By the 4th of H. IV. cap. 18. They were to be 
Cood and Virtrous. Sec that Statute at large; and 33 H. 
VI. cap. 7. And by 3 Ja. I. cap. 6. They were to be 
Men of Honeſt Di poſtien. Vide. 


ſay 
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ſay Nobody will preſume to ſuggeſt; and to 
believe that a Set of Twelve Men, on their 
Oaths ſworn to judge fair and candid be- 
tween Plaintiff and Defendant, ſhould for 
Intereſt, Favour or Affection, give a falſe or 
partial Verdict, would be to judge very un- 
charitably of our Fellow Countrymen; not 
but I muſt freely own to you, Sir, there have 


been and are too many flagrant Inſtances, 


which will force a Man to fear, that Cor- 
ruption has been over-weighty in the influ- 
encing of -Yerditts, and I verily believe, has 
made many an honeſt Man extreamly indiffe- 
rent, and think it hardly worth his while, to 
truſt the Deciſion of his Property in the Hands 
of Men ſo caly to be managed. 


But as this may lead me into a Digreſſion 
foreign to my preſent Purpoſe, I ſhall wave 
giving you many Inſtances, how this too 
often happens, and proceed to conſider, 
what Method might properly be taken to 
give the poor Subjects Eaſe and Satisfaction, 
in an anexpenſiue and ſpeedy Way, for reco— 
vering their Debts, and at the ſame time, 
to have a due Regard to the Forms of Proceed- 
ing the Law now preſcribes for that End. 


—_—_—{ﬀ m_  ——__w-_ ——— 
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I know very well, that the Sages of the 
Lau, and who are always conſulted, when 
any Law is made to hear and determine 
Matters of Meum and Tuum, or criminal 
Offences, in a ſummary Way, have generally 
been againſt the paſſing ſuch As, and have 
given their Reaſons, which ſometimes have 
prevailed, tho' the World has thought ſome 
other Reaſons have influenced their Diſſent : 
But be that as it will, it is very plain, and 
Experience ſhews it us, that moſt, if not all 
thoſe ſummary Laws, made to hear and de- 
termine Matters in Controverſy, between 
Subject and Subjet?, and between the King 
and the Subject, without a Jury of Twelve 
Men, have been received by the People 
with ſo much Content, and put in Execution 
to the intire Satisfaction of the whole Com- 
munity, that there is hardly a Seſſion of Par- 
liament paſſes, but that ſome Law or other 
of that kind is made, and the Preambles, 
which are the Reaſons of thoſe Laws, fre- 
quently expreſs the Advantages which will 
accruc to the Subject, by executing the Au— 
thority thereof, in a quick and ſummary 
Way. 


* 


I would not haye it believed, that this is 
inſinuated, to promote the enlarging the 
Power of the Juſtices of the Peace, who, for 
the moſt part, have hitherto been pitched 
upon by the Legiſlature, to put theſe Laws 
in Execution ; no, Sir, I am far from ir, 
thinking they have Power enough, I may 
reaſonably ſay Trouble enough, on their Hands 
already, conſidering the Nothingneſs allowed 
them for executing their judicial Authority, 
though the only Set of Judges, who ſerve 
their Country at ſo cheap a Rate. All that I 
am attempting to prove, is, That no Detri- 
ment, no Diſadvantage, no Arbitrary 1pſe 
Dicos, have or do flow from the Mcuths of 
theſe Magiſtrates, detrimental to the Peace 
or Property of the poor Subject, and that it 
is daily cvident, that the Jud ments and 
Awards of the Magiſtrate in a ſummary Way, 
give as great, if not greater Satisfaction and 
Content, than the Verdict of Twelve Men, 
obtained after a long, tedious, hazardous and 


expenſive Proſccution in Meſtmiuſter- Hall or 


at the A//pzes. 


Were 1 to look back, and enumerate the 
many Laws which have been made, im- 
powering 
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powering the Magiſtrates to hear and deter- 
mine in a ſummary Way Matters in Contro- 
verſy, where the Property of the Subject is 
immediately concerned, 1 ſhould ſwell this 
to a Bulk, much bigger than I deſign it ; be- 
ſides, Sir, your own Oblervations as a Ma- 
giſtrate, convince you thereof, and ] believe 
Nobody can pretend to ſay, but that the 
Judgment of Two or more Juſtices of the 
Peace, equally on their Oaths, may be as 
Candid, Fuſt and Impartial, as a Verdict of 
Twelve Men, whoſe Education and Reaſon- 
ing, (I ſpeak of common juries) ought not 
to be put in Competition with that of Gentle- 
men liberally cducated, and who, to preſcrve 
thcir Characters and Reputation, (little valued 
by ſuch Jurics) add thereto to avoid Cenſures, 
Proſecutions, and Reprehenſions from the 
Kings Bench, proceed with the utmoſt 
Candor and Caution. 


But what need I dwell upon this? Ex- 
perience proves it, and the People no ways 
complain or are aggrieved thereby; nay, the 
Legiſlature from time to time, gratify the 
Subject, by putting it into the Power of the 
Magiſtrate, to hear and determine Litigancies 


in a ſummary Way, where the moſt Valuable 
Pro- 
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Properties, Liberty, Money and Debts, are 
the Ground of Controverſy. 


Can any Body gainſay, that our Artificers, 
Mechanicks, poor Labourers, and Servants, 


are not much better pleaſed and ſatisfied, in 


having a Remedy to recover their Debts and 
Dues, in an caly, ſpeedy and unexpenſive 
Way? Can any thing be more terrible, than 
for thcle poor Mretches, being obliged to 
throw themſelves into the Hands of an 
Attorney, and often forced to depoſite im- 
mediatciy, more or as much as the Debt 
amounts to, to carry on the Suit? (For 
Lawyers and Prizjis are much alike, No 
Penny, no Pater-noſier.) 


How dreadful was it to a poor Man, im- 
ploy'd in the Woollen Manufacture, (before 
ſome late Acts were made) to be forced to 
go into Meſtminſter- Hall, to recover his 
Wages, when not worth a Groat; but ſub- 
ſiſted himſelf and Family, upon the Credit 
of what he was carning ? How þplack and 
diſmal did it appear to him, when beholding 
his poor Wife and Children ſtarving for want 
of Suſtenance, pending the Suit, and what 
was worſt of all, after a tedious waiting the 
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Forms of Proſecution, before a Verdict can 
be obtained, the Attorney s Bill amounts to 


more than the Debt ſued for? 


It has been always underſtood, that the 


Engliſh Laws, are fo full and ſufficient, 


that where the Subject has a Right, he has 
a Remedy; and I fancy, there are as few 
Cauſæ omiſſæ, as in any Body of Laws now 
extant. 


But, alas! it that Remedy is to be come at 


upon ſuch hard Terms only ? If this Remedy 
is rather a Barden than a Benefit, what doth 
it avail? Of what Uſe arc theſe excellent 
Laws, eſpecially to the poorer Sort, if 
putting them in execution, carries along with 
it, ſo great and inevitable a Grievance ? 


To obviate this, is what is humbly pro- 
poſed, and what I ſhall preſume to attempt, 


by conſidering of a Method to be taken, 


whereby the poor Subject may, in an eaſy, 
unc penſive and ſpeedy May, recover his 
Debts and Ducs, and at the ſame time, to 
have a due Regard to the Forms of Proceeding 
the Law now preſcribes for that End. 


It 


| 
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It is well known, that the preſent uſual 
Way of Proſecuting, to recover Debts, is by 
ſuch Aclions and Proceſs, as bring the Right 
in queſtion, to be determined by a Jury; 
and the 29 Cap. of Magna Charta, (largely 
commented upon by my Lord Coke) has 
been deemed the Bullwark of the Subjechs 
Right ; as well has it been eſteemed a darling 
Prvilege, that our Rights and Properties 
ſhould be determined by Men of equal Con- 
dition with ourſelves. 


And altho', as I have already hinted, and 
which is plain and obvious, and by daily Ex- 
perience too truly evinced, that we now 
a-days run great Hazards, in relying on the 
Veracity of our Peers or Equals, (I mean a 
Jury of Twelve Men) yet I am till for pu: 
ſuing the old Adage, Hare ſuper Vias ans 
tiquas, by reviving, as it were, the ancient 
Methods of proceeding allowed the Subjects 
by the Law of England, for the Recovery 
of their Debts and Dues. 


The great Shops of the Law (pardon the 
Catachreſis) are in Weſtminſter- Hall; but to 
the Misſortune of the Poor, cyery thing 

C2 comes 
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comes from thence at ſo dear a Rate, that 
the poor Country Client cannot come up to 


the Price, without the moſt apparcnt Hard- 
ſhips. 


Whether this Clauſe in Magna Charta, 
Nulli xendemus, nulli, negabimus aut diffe- 
remus, juſtitiam vel rectum, has any relation 
to Fees paid to the ſeveral Offices and Courts 
in Weſtminſter Hall, Expoſitors muſt explain. 
* My Lord Cote, on theſe Words, Nulli 
Venaemus, Sc. ſays, That they are ſpoken 
* in the Perſon of the King, who in Judg- 
ment of Law, in all his Courts of Juſtice, 
is preſent, and repeating theſe Words, 
Nulli vendimus, Oc. And yet I very 
much fear, if a Man applied to any of thoſe 
Courts for the King's Writ, &c. he would 
hardly obtain it without Money. 


Not that! ſay this is Vendere Juſtitiam, far 
be it from me to think ſo, of the veſt 
Prince that ever rcjgn'd, and who, I am 
conlident, whenever the Legiſlature ſhall 
offer him a Bill to cate the poor Subject in 
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* 2d Iuſt. p. 55. 5 
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this Particular, will give his Royal Aſſent 
thereto, with a Pleaſure ſurpaſſing that of 
thoſe who will be benefited thereby. 


From what has therefore already been ſaid, 
I cannot help concluding, that the great 
Difficulties and Hardſhips the Poor labour 


under, in the Recovery of their Debts, is 


occaſioned by the exceſſive Fees, which ate 


demanded and taken by the Offices and 
Officers of the ſeveral Courts in Meſiminſter- 
Hall, and would be inſupportable, if the 
poor Subjects had not other Courts to apply 
to for the Recovery of their Debts. 


I ſhall, nevertheleſs, readily agree, and 
which muſt be acknowledged by all Men, 
that Juſtice is duely and impartially admini- 
ſtred there, and that the ſeveral Courts of 
Juſtice, are now adorned with a Set of 
Judges, not to be equalled in any Age, for 
Learning, Frobity and Honeſty. 


The Court of Common Pleas, now fixed 
and not itinerant, is that Court, where for- 
merly the Subject was wont to ſue for his 
Debt; Common Pleas, originally not being 


protccuted, as now a-days, in the K 


Lency, 
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Bench, but were introduced into that Court, 
becauſe as my Lord Coke ſays, * © For that 
« the Court of Common Pleas, is not able 
to diſpatch all the Subjects Cauſes, if 
Actions of Common Pleas ſhould be 
© confined only to that Court. He ſays 
farther, That as none but Jerjeants at Law 
can practiſe in the Court of Common Pleas, 
it is neceſſary that in the Court of King s- 
Bench, common Pleas ſhould be proſecuted 
© that Apprentices, and other Counſcllors of 
* Law, might by Expericnce, enable them- 
ſelves to be called Serjeants afterwards, (and 
© I will add, to expect greater Fees) other- 
« wiſc derjeants muſt want Experience, which 
the learned Commentator ſays, is the Life 
of the Profeſſion,” though it is now thought 
by moſt, that ſomewhat elſe is the Spring of 
That, and all other Profcſlions, 


But if theſe, and the other Courts of 
Juſtice in Meſtminſter Hall, are the only 
proper Couris, where Juſtice is to be done 
the Poor, in the Inſtance of recovering 
their Dcots, I will appeal to all Mankind, if 


— 


* 4th Iuſt. p. 72. 
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the tedious Length of Time, and the great 
Expence they, muſt be at, before they can 
recover their Rights in Forty Shillings, is 
not as grie vous, and amounts to Impediments 
equal to thoſe of deferring or ſelling of 


Juſtice. 


Nay, it is too well known, that after Iſſue 
joined, the Record brought down to the 
Aſſizes entered with the Marſhal for Trial, 
and the previous Fees paid, never forgot 
to be taken, that Cauſe has been put off 
to the next Aſſizes, when, in the mean time, 
by the Death of Witneſſes, or ſome other 


fatal Accident, the Plaintiff or Defendant is 


undone by the Delay ; this is obvious to 
every Man's Knowledge, and often, very 


often, bewailed, by the moſt indifferent By- 
ſtander. 


Our Saxon Anceſtors, to whom, I think, 


we are beholden for the excellent Oeconomy 


in the Adminiſtration of Juſtice, one would 
imagine were aware of the Grievances we 
now labour under, with regard to the 


tedious Length of Time, before Suits in Law 
are determined, 


And 
F 
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And therefore when this Kingdom was firſt 
divided by them into Counties and Shires, 
Courts of Juſtice were eſtabliſhed in each 
County; nay, ſo deſirous were they of 
having Juſtice adminiſtred, eyen at the 
Doors of the People, that when the Counties 
and Shires were divided into Hundreds, each 
Hundred had its Court erected, for the Eaſe 
and Benefit of the Inhabitants, and the more 
ſpeedy Adminiſtration cf Juſtice. 


In the County Court, the B:ſhop and 
Sheriff reſided, not ſo much as Judges, but 
as a + Learned Hiſtorian tells us, as Directors, 
For the Freemen were Judges of the Fact, 
and the others did but Zdocere Juræ populo. 


And fo deſirous were they of having 
Juſtice done to the Subject, at their Doors, 
that Common Pleas (for of thoſe, and not 
Pleas of the Crown, I am ſpeaking) did not 
originally commence in the County Court, 


LY 
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* L. Coke ſays, this Diviſion was long before. 1zff. 2. 


p. 71. 
N. Bacon s Hiſ. Dif. of the Uniformity of the Go- 


vernment of England, p. 67. 400 Ed. 
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unleſs the Parties d welt in ſeveral Hundreds 
* in the ſame County, and in caſe any 
* Miſtakes were, in the commencing of Suits 
in that Court, which ought not to be, 
upon Complaint, the King's Writ reduc'd 
* it to its proper Place; and in this alſo, the 
* King's own Court had no Pre-eminence. 


So kind, ſo indulgent, ſo beneficent, were 


our Saxon Anceſtors to the People of this 


Kingdom, that there was no occaſion of 
Itinerating for Juſtice, nor waiting that 
Length of Time, till the Property in Diſpute 
was melted down in Expences, large bees, 
and a hazardous as well as ted:ons Proſe— 


cution. 


It is Theſe which I fear, Sir, caſt a Blemiſh 
on our Great Courts of Fuſtice, and in ſome 
meaſure eclipſe the Beauty and Excellency 
of our Laws, which by carrying ſuch an 
mnſupportable Grievance in their Adminiſtra- 
tion, ſuffer very much in their Reputation 
and Credit, eſpecially amongſt the Poor and 
Ignorant ; whereas when they are admini— 
fired without Fee or Reward, they arc the 
beſt in the World, and will make us 

D WO 
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who live under their Influence and Admini- 
firation, the happieſt People in Nature. 


I foreſce it will be ſaid, Where is the Oc- 
caſion of all this Clamour ? Do not the 
County and Hundred Courts ſubſiſt? May 
not the Subjects apply to thoſe Courts for 
Juſlice, to recover their Debts under Forty 
Shillings? And are not Actions daily brought 
there! All this I grant; why then is there 
ſo great an Outcry againſt the procecding 
and commencing of Actions in Weſtminſter 
Hall, and againſt Fees paid, neceſſary for the 
carrying on of Suits there? 


How far what has been already ſaid, 
appears Clamorous, the Reader muſt judge, 
and that the County and Hundred Courts 
barely ſubſiſt, is not denied, as it is acknow- 
ledged, ſome few Actions are brought there, 
for Debts under Forty Shillings, and more 
there would be, if theſe Courts were brought 
under ſome better Regulation; and as for 
me, to think it is yery hard upon the poor 
Subject, that he is neceſſitated to be at a 
great Expence to recover a ſmall Debt, I 
muſt beg pardon, if my Compaſlion induces 


me thercto. 
Nobody 
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Nobody can charge me with ſaying they 
are illegal (howſoever gricvous they may be) 
tho this, I think, I may be confident of, 
that if the Legiſlature, in due Time, judge 
it fit to moderate them, the Poor, I am con- 
vinced, will have great Reaſon to ſing 
Jubilate, and I apprehend, I may preſume 
farther to aflert, that every Thing which is 
Burdenſome and Grievons, is Unyuſt- 


* My Lord Coke tells us, in his Expoſition 


on the roth cap. of Meſiminſter, 1. That 
* by the ancient Law of England, none 
© having any Office concerning the Admini- 
© ſtration of Juſtice, ſhould take any Fee or 
© Reward of any Subject, for doing his 
* Ofice, to the end that he might be free, 
and at liberty to do Juſtice, and not to be 
fetterd with golden Fees or Fetters, oc. 
And on the 26th Cap. of the fame Statute, 
he tells us, That this Statute was made in 
« Affirmance of a Fundamental Maxim of 
© the Common Law, vis. Non caprant 
* Vicecomites vel alii Miniſtri Regis, pre- 
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* minm vel mercedem, vel * aliquid, pro 
* officio ſho faciendo, ſed tantum de feodis 
* ſuis a Domino Rege, ſint contenti; and 
concludes his Comment on that Chapter, 
with this excellent Obſcrvation, © That when 
« Coroners (for of them he is ſpeaking) or 
* any other Miniſters of the King, whole, 
© Othiccs did any way concern the Admini- 
* tration or Execution of Juſtice, or the 
* Good of the Common weal, could take 
* no Fecs at all for doing their Office, but 
* of the Ming; then had they no Colour to 
« exact any thing of the Subject, who knew 
that they ought to take nothing of them: 
And hints at Inconveniencies that ariſc even 
by the Allowance of Fees, demanded by 
Act of Parliament, 


Whether theſe, and many other excellent 
Cautions of this Kind, interſperſed through- 
out his Second Inſtitules, have any relation 
to thole Fees, now a-days demanded and 
paid, and of which I am treating, I ſhall 
lcayc it to thoſe Gentlemen to judge, whoſe 


Some Ciidcks render Aliquid, an Amber/hip, tho 
the Latin Word is an Adjective of the Neuter Gender, 
and thy otacr 2 Subitanttve Cf the Femmine. 


Pro. 


N 
| 
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Profe ſſion makes them converſant with the 
valuable Works of that Great Lord Chief 


Fuſtice. 


That the Fees to be paid for carrying on a 
Suit in Weſtminſter Hall, (whether the Debt 
be great or imall) are large, and very unade- 
quate to a ſmall one, it is too plain to ſtand 
in need of particular Enumerations ; and he 
muſt be a Stranger indeed, who knows not 
how long it is before Cauſes can be deter- 
mincd in any of thoſe Courts, 


Not but I think, it is very fit and proper, 
where Matters in Controverſy are of great 
Moment, that the chief Oracles of the Law 
ſhould have them under - their immediate 
Cognizance, and that it ſhould always be 
left to the Option of the Subject, to com- 
mence his Suit in what Court he plcalcs. 


All that I am aiming at, Sir, is to ſhew 
you, how great a Bleſſing it will be to the 
poor Artificers, Mechanicks, Babourers and 
Servants, if the Honourable Fiouſe of Com- 
mons, of which you are a Member, will but 
cxcrt themſelves in making the County and 
Hundred Courts more uſeful. 

Lou 
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You may obſerve, as I have before de- 
clared, that my Deſire is, there ſhould be 
no Innovation in the Methods of putting our 
Laws in Execution, made for the Recovery 
of Debts and Dues; and I am confident, if 
my Propoſition was duly conſidered of, and 
improved by that Great Aſſembly, the Poor 
in particular would have the Benefit of thoſe 
Laws ( cqually their Birth-Right ) without 
that great and heavy Tax now upon them, 
(I may juſtly ſo term it) in the Inſtance of 
the exce//rue Fees they are now compelled to 
pay, before Juſtice can be done them. 


In the County and Hundred Courts, which 
by the 35th Cap. of Magna Charta, are to 
be held once a Month, the Freeholders are 
Judges; the Right is determined by a Jury of 
Twelve Men; the Time is not long before 
Suits are determined, and the Fees, (which 
nevertheleſs I would have regulated) are 
moderate and eaſy. 


As it would be a great Preſumption in me, 
ſhould I attempt to preſcribe a Method to 
that Honourable Houſe, in what Manner 
thele Courts may be made more uſeful, I 

| humbly 
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humbly conceive, it will be eaſily and ef- 
fectually performed, when ſet about by thoſe 
worthy Patriots of our Countty. 


What J ſhall preſume to caution againſt, is, 
that thoſe ſeveral Writs of Recordari, Acce- 
das ad Curiam, and Writ of Falſe Judgment, 
by the Power whereof, Cauſes are removed 
out of theſe inferior Courts into Weſtminſter- 
Hall, may be abated, ſince of whatever good 
Ule they might have been in their firſt Inſtity- 
tion, I may confidently ſay, they are now cxe- 
cuted to procure Delay only; a Remora which 
our Law abhors, and which the Poor can't bear; 


You, Sir, are alrcady too well apprized, as 
a Magiſtrate, to ſtand in nced of being in- 
formed of the great Delay of Juſtice in your 
Courts of Quarter Se ſſions, occaſioned by the 
Wrir of Certiorari, which at preſent is fo 
evident a Baulk to the King's Proſecutor, that 
many a Man fits down quictly a Suffcrer, 
foreſeeing that Impediment in his Proſecu- 
tion for publick Juſtice : But of this I ſhall 
trouble you at another Time. 


I am already aware, that you will be apt to 
ſay, when you have favour'd me with the Peru- 


fal 
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ſal hereof, how happens it, that not one parti- 
cular Inſtance is given, whereby it appears, 
that the Fees complained of are exceſſive ? 
Of this I have been all along apprehenſive 
but am ſure you will excuſe it, when I tell 
you, it would have been arrogant in me, to 
have pointcd at any particular Fee, as grie- 
vous or burdenſome. 


However, not to leaye you in the Dark, 
and that you, Sir, who are by much a more 
proper Judge thereof than Iam, may take a 
full View of what I have thought reaſonable 


to complain againſt, I ſhall refer you to 2 


* Table of Fees of all the Courts at Weſtmin- 
fer, as they were dcliver'd in Parliament, by 
an Ordet of Parliament, Tueſday the 14th Day 
of November 1693, together with a Table of 
Fees taken by Clerks of the Peace, and Clerks 
of Aſſizes, Cc. and to convince you that the 
Grievance is Epidemical, I have added a 
Table of Eccleſiaſtical Fees, that you may 
ſce what an exceſſive Expence the Subjects 
are put to, to come at the Benefit of our 


Laws, 


* Theſe Tables are publiſh'd in a Book printed Anno 


1695. intitled, The Practical Part of the Law: Or, 
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Tie Complete Attorney. 
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Laws, ſo excellent in their Nature, and fo 
juſtly adapted for the Utility of the Pcople 


of all Conditions, though made almoſt 


uſeleſs to all, except to thoſe, who can 
bear with that great Expence, at preſent 
inſeparable from their Adminiſtration. 


IT am fully perſuaded, every Gentleman 
in the Houſe of Commons had in View 
the Benefit that might accrue to the Subject, 
by paſſing the Act for the better Regulation 
of Attornies, &. eſpecially with relation 


to the Grievance I have been complaining 
of. 


But as it is obvious, this great Grievance 
is ſtill the ſame, and by this Act will no 
ways be leſſened, I dare hope, that Honour- 
able Houſe will reſume the Conſideration 
thereof, now become ſo very Burdenſome 
to the Subjects of all Conditions, and as 
highly detrimental to Trade in general. 


J am, VIX, 


New Sarum, 


Ock. 23, 1729. Tours, Cc. 
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A Table of the FEES belonging to 
the Officers of the Eccleſiaſtical 
Courts: At firſt ſit forth by the 
Moſt Reverend Father in GO D, 
John Whitgift, Lord Archbiſhop of 
Canterbury, 1597. 


Fees due to the Fu Ze- 


Iteræ Teſtimonialcs, 
Commiſſio, 
r774 Nr" 


Ot dictus my 


Adminiſtratio cujuſlibet deſuncti 


cujus bona extendunt ultra 40 /. 
Lite: ad colligenda bona, 
5equeſtratio fructuum, 
_ Commiſſto Tutelæ, 

I icentia Solemnizandi Matrine ni. 


6 
6 


5 6 


um ablque Bannis, 


Sentcne 


11 
Sententia, 


Decretum interlocutorium, 
Examinatio cujuſſibet Computi, 
Admiſſio Reſignationis, 


Licentia prædicandi, deſerviendi & 
docendi, 6 


Inhibitio in cauſa Matrimoniali, 
Suſpenſio, 

Abſolutio ejuſdem, 
Excommunicatio, 

Abſolutio ejuſdem, 
Ceriificatorium de Abſolutione, 
Citatio, 

Decretum, 

Productio partis principalis, 
Produ g io primi teſtis, 

Productio cujullibet reliquorum, 
pro die ad extibendum inventorium, 
pro partc purgata, 

pro primo Compurgatore, 

pro quolibet reiguorums, 


r 0 RS DOD :m 


Literæ intimatoriæ {ive proclamatoriæ, tx 

Admiſſio cujullibet cxhibiti, 0 

Caveat pro Tcllamentis. & Admini- 
ſtrationibus, 80 


My 
20 


s 
6 
Examinatio proceſſus, 3 
3 
3 
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5. 


Caveat pro Inſtitutione ſive e 
monie, 
Dimiſſio cujuſlibet cauſæ incontinentiæ 
& inſtantiæ poſt litis —— 
pro interrogatoriis miniſtratis, 2 
Licentia Solemnizandi Matrimonium 
tempore prohibito Bannis editis, 


pro exhibitione cujuſſibet en 
pro qualibet cauſa, 


Literæ Interdictoriæ, | > 
Commiſſio ad abſolvendum quempiam, 2 


Teſtamenta & Adminiſtrationes, prout 
in Statuto 21 Hen. VIII. 


Tranſmiſſio proceſſus & ſigillo, 6 


Licentia ſectandi extra ſuriſdictionem, 5 
Fees due to the Regiſter. 
Literæ Teſtimonaales, 6 
Inſtitutio cum Mandato, 6 
Commiſſio, 6 
Exemplificatio ptæter ſcriptionem — 8 
teriæ exemplificatæ, | 
Significavit, 6 
Quietus eſt, 6 
Literæ ad Colligendum bona, 3 
pro ſcriptione Computi, 6 


Sequeſttatio fructuum. 3 


d. 
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4 S: d. | | 
i Sententia, C2 {| 
Licentia Solemnizandi Matrimoni- | 
um abſque Bannis, 35 + | 
: Licentia deſerviendi vel docendi, 1 4 | 
7 - Tnhibitio in Cauſa Matrimoniali, 1 8 
5 Suſpenſio, 0 8 | 
Abſolutio ejuſdem, oO 9 | 
> || Excommunicatio, 0 8 | 
| Abſolutio ejuſdem, oO 9 | 
a Schedula Excommunicationis ex | 
— Officio, $ * | 
CTeerrtificatorium de abſolutione, 8 | 
| Citatio, 8 5 | 
— Decretum, 0 10 | 
b | Productio partis principalis, 0 9 
[ Productio primi teſtis, 0 9 
| ProduQtio cujuſlibet reliquorum, o 406. 
N pro parte purgata, © 9 
_ pro primo Compurgatore, 1 
8 pro quolibet reliquorum, o 406. ; 
Literæ intimatoriæ ſive proclamatoriæ 1 © 
S Commiſſio Tutelæ, ö 
; | Admiſſio cujuſlibet exhibiti, O 4 
> | Caveat pro Teſtamentis & Admini- 80 5 
ſtrationibus, | 
: | Caveat proInſtitutione vel Matrimonio 1 8 
. | Decretum interlocutorium, 


CY Dimiſſio 
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Dimiſſio cujuſlibet cauſæ incontinentiæ 
& inſtantiæ poſt litis Conteſtationem 


pro Interrogatoriis miniſtratis, © 


Licentia Solemnizandi Matrimonium 
tempore prohibito Bannis edits, 


pro quolibet acto, © 

Licentia ſectandi extra Juriſdiftionem, 5 

pro qualibet Obligatione, I 

pro copia cujuſlibet materiæ exhibitæ, 
ſecundum quantitatem, 

pro litcris Diaconatus ordinis, 

pro literis Presbyteratus ordinis, 3 


pro licentia prædicandi, deſerviendi & 
« dcdocendi, - 


pro cxhibitione literæ Diaconatus a 


nis tempore Viſitationis, + 
pro cxhibitione litera man}. 
codem tempore, + | 
pro cxhibitione Inſtitutionis cum Man- 5 | 
dato, $ 4 | 


pro cxhibitione cujuſlibet Diſpenſationis & 8 
pro exhibitione cujutliber n, 


tempote Viſitationis, 9 
pro exhibitione cujuſlibet billæ detecti 25 
onis eodem tempore, 1 
Literæ Interdictoriæ, I: 4 
Licentia non reſidendi, 5 
Commiſſio pro Abſolutione alicujus, I 4 
] clla- 


15 


8, '&, 
Teſtamenta & Adminiſtrationes, _ | 
in Statuto prædicto. 


pro exhibitione cujuſlibet procuratorii : 
pro Teſtamentis, 5 


Adminiſtratio cujuſlibet defuncti cujus⸗ 1 
bona extendunt ultra 404. + 
pro exhibitione cujuſlibet procuratorii, x 4 
Admiſſio Reſignationis, 5 
Tranſmiſſio proceſſus, quantum N 
per Judicem, 
Scrutinium factum in Regiſtrxoß, 1 © 


Fees due to the Procurdtor. 


pro Conlilio, 

pro quolibet die Jur. 

pro Schedula Excommunicationis, 

pro Schedula Expenſarum, 

pro Feodo ad probandum Teſtamentum 
pro Libello, 

pro qunalibet materia, 

pro Interrogatoriis, 

pro Conceptione computi, 

pro Conceptione Sententiæ, 


pro Conceptione cujulſlibet . 
onis perſonalis, 
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Fees due to the Apparitor. 


" Pia A 
For Execution of every Citation of 
Inſtance, Excommunication andSo 2 
Decree, per Mile, 


For every Detection, 8 4 
For every Intimation upon l 
per Mile, I 
For every Suſpenſion, Excommunica- 
tion, & Vis & Modis ex Ofico.co 2 
per Mile, 
For every Teſtament or Adminiſtration 
above 5 /. | to 6 
For every Sentence, 
For every Interdiction, per Mile 8 2 
For Diſmiſſion of every Cauſe in o 
Incontinency, 5 
Fees to the Keeper of the Seal. 
To the Judge's Man for Wax to Wt. X 
every thing, 


11 No Biſhop, Suffragan, Chancellor, Com- 


bi miſſary, Archdeacon, Official, nor any 


other 
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other exerciſing Eccleſiaſtical Juriſdiction 
whatſoever, nor any Regiſter of any 
Eccleſiaſtical Courts, or any Miniſter be- 
longing to any of the ſaid Officers or 
Courts, ſhall hereafter, for any Cauſe 
incident to their ſeveral Offices, take 
or receive any other or greater Fees, 
than ſuch as were certified to the moſt 


* 


- Reverend Father in God, John late 
2 Archbiſhop of Canterbury, in the Year 

of our Lord God, 1597. and were by 
. him ratified and approved; under pain 


that every ſuch Judge, Officer or Mini- 
ſter offending herein, ſhall be ſuſpended 


6 from the Exerciſe of their ſeveral Offices 
4 for the Space of Six Months for cvcry 
4 ſuch Offence, Oc. [See the 135th Canon 
of King James, 1603. ] 
3 
5 
As I have told you, Sir, that it would 
have been a high Preſumption in me, to 
Remark upon any particular Fee, as appcars 
4. 


in the forementioned Tables; I hope it can be 
no Offence, if I intimate to you, that it 
11. may be worth your while, to compare thoſe 
_ Tables which J have referred to, with a Tab? 
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of the Fees, &c. now demanded and taken 
by the Offices and Officers of the ſeveral 
Courts in Weſiminſter-Hall, which tho' diffi- 
cult to be come at, may be ſoon brought 
to light, by the ſame Authority that procured 
the former. 


You may, perhaps, think it ſomewhat 
ſtrange, that the Table of Ercleſraſtical Fees 
which I have exhibited, ſhould bear fo 
ancient a Date, as in the Ycar 1597; but 
when I aſſure you, that tho' the x 367 
Canon of King James the Firſt's Conſtitutions 
is ſtill in Force, I could by no means procure 
one, I dare ſay, you will excuſe the S7aleneſs | 
thereof, 


I muſt own to you, I am extrcamly pleas'd 
at my Diſappointment, ſince 1 cannot but 
fancy, your Curioſity will prompt you to 
the like Compariſon, wacreby you may be 
ſatisficd whether theſe Fees are increaſed 
ſince that Time, which if they arc, it is ex- 
preſly contrary to the 135th Canon of the 


Conſtitutions beforementioned, 


Put after all, tho' it may ſeem to the 
Reader that I have. exclaimed againſt exce/rve 
1 bees, 


1 

Fees, &c. I think there is one or two in 
the Table of Eccleſiaſtical Fees, which all 
Men muſt approve of, (unleſs the Prices are 
ſince increaſed) viz. Excommunicatio 8 d. 
Abſolutio ejuſdem 9d. So that there is but 
one Penny odds, between Hell and Heaven, 
and who can deſire ro be Redeemed from 
eternal Flames at a cheaper Rate? 
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